
1. 1 say “close to death,” but others might well 
pronounce it dead. As Forrest McDonald put it to 
Wabash undergraduates a few years ago: “I shall 
mention only in passing the constitutional order 
that the Framers bequeathed to us, inasmuch as, to 
the most part, that order has long been defunct.”“I 
Have Seen the Past and It Works,” in Edward B. 
McLean, ed., Derailing the Constitution (Bryn Mawr, 
1995), 37. 2. The recent Lopez decision (1994) 
struck down the federal “Gun-Free School Zones 
Act of 1990,” the first time in sixty years that the 
Court invalidated legislation based on the com- 
merce power. Congress has repassed this law with 
a “finding” that relates the regulation to commerce 
so that in all likelihood it will pass muster next time 
around. The case, however, points up the absurd 
lengths to which Congress must often go in showing 
a relationship between its regulations and com- 
merce. For this reason, the extension of power rests 

upon foundations that will always be vulnerable to 
attack. 3. Charles Warren, “The New ‘Liberty’ under 
the Fourteenth Amendment,” Hamard Law Review 
39 (1926), 431. 4. Warren, 460-61, 45859. 5. Lino 
Graglia, “How the Constitution Disappeared,” Hu- 
man Life Review 12 (Spring 1986), 71. 6. Warren, 
464-65). 7. The most thorough work in this regard 
is Raoul Berger, Government byJudiciary: The Trans- 
formation ofthe Fourteenth Amendment (Cambridge, 
Mass., 1977).Aneweditionof this bookwillsoon be 
released by the Liberty Press, Indianapolis. 8. 1 
cannot help noting Richard Weaver’s comment in 
Ideas Have Consequences that few things are easier 
than turning back a clock. 9. Charles S. Hyneman, 
TheSuprerneCourton Trial(NewYork, 1963), 78.10. 
For an excellent development of power in interpret- 
ing the Civil Rights Act of 1964 see Paul Craig 
Roberts and Larry M. Stratton, The New ColorLine 
(Washington, D.C., 1995). 

Springtime 

First black on black, the starling, 
Crazed marauder, no one’s darling. 

Then red on black, the retching voice 
Of the swamp’s redwing, no one’s choice. 

Now black on red, with noble crest, 
The cardinal in color blest. 

The redstart comes; he’s black until 
His brilliean takeoff when our hearts stand still. 

The jay comes-blue, buft: depends on how you look, 
Sees all, tells all, steals all, our sky-blue crook. 

They f-e coming, the burning tanager, 
The shy, swift, intermittent hummingbird, 

All hues and shades and tints and mixtures, 
All songs, unchanging, each year’s pictures, 

New but old, spend all in one season, 
Yet ever coming home, by some eternal reason. 

And now [see white, even white on white, 
The ice, the snow, o f  a day ago, 
Moving slowly, white clouds against white clouds, 
Sunshine Mother and Father o f  all colors, 
You blind me so that I now can see. 0 beautiful, I see. 
Though I move slowly, 1 come. Will you wait for me? 

-William F. Rickenbacker (1928-1995) 
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